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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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35 USC 1 12 Second Paragraph : 

Claims 1-35 are rejected under the second paragraph of 35 USC 1 12 for failing 
to particularly point out and distinctly claim applicants' invention. 

Consider amending all claims to using comprising claim language and deleting 
"characterized". 

Claim 1 is indefinite as applicants do not particularly point out the specific 
carbonate compound in claim 1 which is critical for their drying and sealing properties. 
Consider adding the limitations of claim 5 (potassium carbonate) into claim 1 and all 
other independent claims (e.g. claim 18). 

Claim 1 is also indefinite with respect to filling materials. It would appear not any 
filling material will lead to the sealing and drying properties critical to applicants' 
inventive composition. Consider canceling claim 8 and inserting the limitations of this 
claim into claims 1 and 18. 

Claim 1 would appear vague since applicants use "mass%" in claim 1 and 
throughout the claims and specification. Please consider amending the entire disclosure 
and deleting mass% and replacing with wt% or weight%. 

Claims 1-35 do not contain the article (A, An, or The). In claim 1, in the preamble, 
amend to -An agent--. In claims 2-8, --The agent-. In claim 9, -A method—. In claims 
10-17, -The method—. In claim 18, -A method-. In claims 19-32, -The method-. 

In claim 8, delete "or a mixture of these materials" and insert -mixtures thereof-. 

In claims 1,9,18, the term "especially" is indefinite. Delete it. 

In claim 9, delete "such as" before bricks and insert therefor -including-. 
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The terms "8 to 15 proportions" is vague in claim 9. Do applicants mean 8 to 15 
parts water. Further, is this based on the filler material out of 100 parts of filler material? 
Clarificaiton is requested including possible amendment. 

Claims 12 and 21 are indefinite as it is unclear how this matching occurs. 

Claims 14 and 23 are indefinite with respect to "a mixture of these". Amend to -or 
mixtures thereof—. 

Claim 15 is indefinite. Do applicants mean -parts — water? Further, is it based on 
100 parts of filler material. This is unclear if this is a breakdown of a composition within 
a composition. In other words, a breakdown of total parts by weight or total amounts of 
filler which includes water. The same is true for claim 1 7. Make the same corrections. 

The term "especially" is indefinite in claim 18. Delete it. 

The term "such as" is indefinite and can be replaced with -including-. 

Claim 24 is indefinite as was claim 9, 15, and 17. Do applicants mean-parts 
water-? Also, address the same concerns made by examiner for claim 15. The same is 
true for claims 26-27. Proportions should be amended to -parts-. 

Claim 28 is indefinite. What do applicants mean mineral colors hydrophobic? 
What is the material? How can a color which is just a description of the visual be 
hydrophobic? 

Claim 31 is indefinite as it is unclear what "matched to one another 
encompasses". 

Claims 33-35 are indefinite because "use of claims are improper, indefinite, and 
also fail under 35 USC 101 as not a proper statutory class of invention. Amend to -A 
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method of using for independent claim 33 and make the dependent claims -The 
method of using according to-—. 

Claim 35 would appear indefinite. Do applicants mean mineral mixtures? Please 
amend all claims to correct that have the terms mineral colors if mineral mixtures is 
what is really meant. 

35 USC 112 First Paragraph (Enablement): 

Claims 1-35 are rejected under the first paragraph of 35 USC 1 12 as failing to 
provide an enablind disclosure and not commensurate in scope with applicants' 
enabling disclosure. 

It would appear that undue experimentation beyond the level of ordinary skill in 
the art would be required to determine which specific carbonate and filling materials are 
critical to achieve applicants properties such as making hydrophobic and sealing. 
Applicants are referred to heading in Chapter 2100 (Patentability) under "Undue 
Experimentation" which includes undue experimentation factors or "Wands factors" 
(from In re Wands Case Law Decision) that necessitate this rejection. 

This rejection can easily and immediately be overcome by inserting potassium 
carbonate into all independent claims (e.g. claim 1) and also inserting the specific fillers 
including those in claim 8 and mixtures thereof. Note that the examiner's search he 
found that this application was already allowed as a Europe Patent and these specific 
limitations would appear to be set forth in those independent claims. 

It is expected that upon making these suggested amendments this application 
would be in immediate condition for allowance. No prior art was found close to instant 
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invention except for that within their own disclosure (See [0004] for DE 3804741 A1 ). 
This German patent had similar components but not the same ones in the respective 
amounts claimed by applicants for their instant invention. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul Marcantoni whose telephone number is 571-272- 
1373. The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Paul Marcantoni/ 

Primary Examiner, Art Unit 1793 



